Instructions to Suppliers - Competitive Selection

STANDARD INSTRUCTIONS TO SUPPLIERS

	1. Definitions 
	i. “Affiliate” means an individual or an entity that directly or indirectly controls, is controlled by, or is under common control with the Supplier.
ii.  “Client” means a public or a private entity or a government , other than the EBRD, that will derive a direct benefit from the Supplier’s services.
iii.  “Contract” means a legally binding written agreement signed between the EBRD and the Supplier. 
iv. “Day” means a calendar day.
v. "Disclosure Actions" means such action as defined  in the EBRD's Enforcement Policy and Procedures.
vi. "Donor" means the provider of the Technical Cooperation or Grant funds for the Consultancy Services.
vii.   “EBRD” means the European EBRD for Reconstruction and Development.
viii.  “Electronic Procurement System” means SMART by GEP 
ix. "Enforcement Actions" means such action as defined in the EBRD's Enforcement Policy and Procedures. 
x. "Enforcement Policy and Procedures" or “EPP” means the EBRD’s Enforcement Policy and Procedures, as amended from time to time, and any policy or procedures adopted by EBRD, as a successor to or replacement of such policy and procedures (which can be downloaded from the following weblink: https://www.ebrd.com/news/publications/policies/enforcement-policy-and-procedures.html)  .
xi. “Financial Proposal” means the form through which the Supplier will provide information regarding the pricing and financial information concerning their Proposal;
xii. "Invitation" means  a Request for Proposals 
xiii. “Key Personnel” means an individual professional whose skills, qualifications, knowledge and experience are critical to the performance of the Services under the Contract and whose CV is taken into account in the technical evaluation of the Supplier’s proposal.
xiv. "Mutual Enforcement Institution" has the meaning as defined in the EBRD’s Enforcement Policy and Procedures.
xv.   “Non-Key Personnel” means an individual provided by the Supplier or its Sub-Supplier and who is assigned to perform the Services or any part thereof under the Contract and whose CV is not evaluated individually.
xvi.  “Personnel” means, collectively, the Key Personnel, the Non-Key Personnel, or any other individuals proposed by the Supplier, Sub-Supplier. 
xvii. “Procurement Dossier” means, collectively, the data and documents contained in the Electronic Procurement System in relation to this selection process, including, but not limited to, the Standard Instructions to Suppliers, the Data Sheet(s), the Procurement Notice, and other data presented by the Electronic Procurement System.
xviii.  "Procurement Notice" is the notice published on the EBRD’s website and/or other channels, if applicable, which invites Suppliers to submit Expressions of Interest or Proposals, as the case may be.
xix. "Project Complaints Mechanism" means the accountability mechanism of the EBRD as set forth under the Project Complaint Mechanism (PCM) Rules of Procedure dated May 2014, as such rules may be amended, supplemented or replaced from time to time.
xx. “Prohibited Practices” has the meaning as defined in the Enforcement Policy and Procedures.
xxi. “Proposal” means the Technical Proposal together with, or without a Financial Proposal of the Supplier, as the case might be.
xxii. “Qualification Questionnaire” means the form through which the Supplier will provide information with regard to the minimum requirements they have to meet;
xxiii. "Response" means  the Proposal.
xxiv.  “Services” means the goods, works, services or consultancy services work to be performed or delivered by the Supplier pursuant to the Contract.
xxv. “Sub-Supplier” means an entity to whom the Supplier intends to subcontract any part of the Services while remaining responsible to the  EBRD during the performance of the Contract.
xxvi. “Supplier” means a legally established firm or an entity that may provide or provides the Services to the EBRD under the Contract. 
xxvii. [bookmark: _GoBack]  “Technical Proposal” means the form, completed by the Supplier, in which the Supplier presents the information concerning the proposed technical solution.
xxviii. "Third Party Finding" has the meaning as defined in the EBRD’s Enforcement Policy and Procedures.
xxix. “TORs” means the Terms of Reference that explain the objectives, scope of work, activities, tasks to be performed, respective responsibilities of the  Supplier, and expected results and deliverables of the assignment.
xxx. “Validity Period” means the period defined in the Procurement Dossier during which the Supplier must keep available the resources, including Personnel, included in the Proposal.

	2. Introduction
	2.1. The EBRD is an international financial institution.  The EBRD was established by treaty in 1990 to foster the transition towards open market oriented economies and to promote private and entrepreneurial initiatives in Central and Eastern Europe, the Baltic States and the Commonwealth of Independent States that are committed to and applying the principles of multiparty democracy, pluralism and market economics.  

Over time EBRD’s regions of operations have expanded to include new countries such as Mongolia, Turkey, Jordan, Tunisia, Morocco, Egypt, Kosovo, Cyprus, Greece and Lebanon. Furthermore, while the EBRD remains as committed to fulfilling its original mandate as ever, its understanding of what the transition to market economics actually entails has evolved in the light of recent history. At the beginning of 2017, EBRD began applying a new transition concept which defines a well-functioning market economy as more than just competitive; it should be  inclusive, well-governed, green, resilient and integrated as well. 
The EBRD has 71 members (69 countries, the European Union and the European Investment Bank).  Further information about the EBRD's roles and activities can be found on the EBRD's website: www.ebrd.com. 

The Headquarters of the European EBRD for Reconstruction and Development (the “EBRD” or the “EBRD”) is situated at One Exchange Square, London EC2A 2JN.  The HQ building forms part of the Broadgate Development adjacent to Liverpool Street Station, London EC2.
2.2. EBRD intends to select a Supplier from the Suppliers responding to this Notice, in accordance with the method of selection specified in the Data Sheet. 
2.3. The Suppliers are invited to submit a Response, which may consist of one of the following: a Qualification Questionnaire, and/or a Technical Proposal and/or a Financial Proposal, as specified in the Data Sheet, for Services  required for the assignment named in the Data Sheet. The Response will be the basis for negotiating and ultimately signing the Contract with the selected Supplier.
2.4. In preparing the Response, the Supplier is expected to examine the Procurement Dossier in detail. Failure to provide the information requested in the Procurement Dossier may result in rejection of the Response.

	3. EBRD’s Immunities & Privileges
	3.1. The EBRD is an international organisation established by international treaty. As such, the EBRD possesses a special status under public international law which has been confirmed under English law through statute (Statutory Instrument 1991, No. 757, The European EBRD for Reconstruction and Development (Immunities and Privileges) Order 1991), available at:

http://www.legislation.gov.uk/uksi/1991/757/contents/made.

Please also refer to the aforementioned establishment treaty of the EBRD ("articles of incorporation") which lays out the immunities as found in Chapter VIII. These can be found at:

http://www.ebrd.com/pages/research/publications/institutional/basicdocs.shtml 

The special status of the EBRD requires it to seek specific provisions relating to such status in all contracts with external Consultants and service providers. EBRD is unable to agree to terms that expressly contradict its special status and internal policies as an international organisation.

	4. Conflict of Interest 

	4.1. The Supplier is required to perform the assignment in a professional, objective, and impartial fashion, at all times holding the EBRD’s interests paramount, strictly avoiding conflicts with other assignments or its own corporate interests, and acting without any consideration for future work.
4.2. The Supplier has an obligation to disclose to the EBRD any situation of actual or potential conflict that impacts its capacity to serve the best interest of the EBRD. Failure to disclose such situations may lead to the disqualification of the Supplier or the termination of its Contract and/or sanctions by the EBRD.
4.2.1. Without limitation on the generality of the foregoing, and unless stated otherwise in the Procurement Notice, the Supplier shall not be contracted under the circumstances set forth below:

	a.  Conflicting activities
	(i)	Conflict between consulting services and procurement of goods, works or non-consulting services: a firm that has been engaged by the EBRD to provide goods, works, or non-consulting services for a project, or any of its Affiliates, shall be disqualified from providing consulting services resulting from or directly related to those goods, works, or non-consulting services. Conversely, a firm hired to provide consulting services for the preparation or implementation of a project, or any of its Affiliates, shall be disqualified from subsequently providing goods, works or non-consulting services resulting from or directly related to the consulting services for such preparation or implementation. 

	b.  Conflicting assignments
	(ii)	Conflict among assignments: a Supplier (including its and Sub-Suppliers’ Personnel) or any of its Affiliates shall not be contracted for any assignment that, by its nature, may be in conflict with another assignment of the Supplier for the same or for another Client.

	c. Conflicting relationships
	(iii)	Relationship with the EBRD’s or the Client’s staff: a Supplier (including its and Sub-Suppliers’ Personnel) that has a close business or family relationship with a staff member of the EBRD, or the Client, or who are directly or indirectly involved in any part of (i) the preparation of the Terms of Reference for  the assignment, (ii) the selection process for the Contract, or (iii) the supervision of the Contract, may not be awarded a Contract, unless the conflict stemming from this relationship has been resolved in a manner acceptable to the EBRD throughout the selection process and the execution of the Contract.
(iv)	Business Relationships with the EBRD: a Supplier, including its Affiliates and Sub-Suppliers or any of its affiliates, who receives (directly or indirectly) any financing or other support for purposes other than remuneration for the supply of goods, works, services, or consultancy services (including but not limited to: debt or equity financing, guarantee, advisory services, grant, subsidy, donor financing or other assistance) from the EBRD may not be awarded a Contract, unless the conflict stemming from this relationship has been resolved in a manner acceptable to the EBRD throughout the selection process and the execution of the Contract.
(v)	Any other types of conflicting relationships as indicated in the Procurement Dossier.

	5. Prohibited Practices
	5.1. The EBRD requires any  beneficiary of EBRD-managed funds, including tenderers, suppliers, sub-suppliers, contractors, subcontractors, concessionaires, consultants and sub-consultants under EBRD financed contracts, observe the highest standard of transparency and integrity during the procurement, execution, and implementation of such contracts. 
5.2. The tenderers, suppliers, sub-suppliers, contractors, sub-contractors, concessionaires, consultants, or sub-consultants, shall not, and shall not authorise or permit any of their officers, directors, authorised employees, affiliates, agents or representatives to engage in Prohibited Practices with respect to the procurement, award, or execution of the Contract.
5.3. The EBRD will reject a proposal for award if it determines that the beneficiary of EBRD-managed funds, including any tenderer, supplier, sub-supplier, contractor, subcontractor,  concessionaire or consultant or sub-consultant recommended for award has engaged in Prohibited Practices in competing for the contract in question, and the EBRD may take any of the Enforcement Actions and Disclosure Actions set out  in the Enforcement Policy and Procedures, if in accordance with the Enforcement Policy and Procedures the EBRD determines that:
(a) The beneficiary of EBRD-managed funds, including any tenderer, supplier, sub-supplier, contractor, subcontractor, concessionaire or consultant or sub-consultant has engaged in Prohibited Practices with respect to the procurement, award, or execution of the Contract. 
(b) A Third Party Finding has sufficient relevance and seriousness for the EBRD to warrant Enforcement Actions and Disclosure Actions against entities or individuals.
5.4. In accordance with the Enforcement Policy and Procedures, the EBRD may enforce debarments from Mutual Enforcement Institutions by declaring entities or individuals ineligible, either indefinitely or for a stated period of time, to be awarded a EBRD-financed contract.
5.5. In contracts financed by the EBRD, the EBRD requires a provision mandating tenderers, suppliers, sub-suppliers, contractors, sub-contractors, concessionaires, consultants, and sub-consultants to permit the EBRD or persons appointed by the EBRD to inspect the premises where the Services are being performed and / or to inspect their assets, books, accounts and records relating to the Contract and to have such assets, books, accounts and records audited by auditors appointed by the EBRD, if required by the EBRD.
The tenderers, suppliers, sub-suppliers, contractors, sub-contractors, concessionaires, consultants, and sub-consultants shall require their officers, directors, employees or agents with knowledge of the Contract to respond to questions from the EBRD and to provide to the EBRD any information or documents necessary for (i) the investigation of allegations of Prohibited Practices, or (ii) the EBRD’s monitoring and evaluation of the Contract and to enable the EBRD to examine and address any project-related complaints made under the EBRD’s Project Complaint Mechanism. 
The tenderers, suppliers, sub-suppliers, contractors, sub-contractors, concessionaires, consultants, and sub-consultants shall maintain all books, documents and records related to the Contract in accordance with applicable law but in any case for at least six years from the date of substantial performance of the Contract.

	6. Eligibility
	6.1. The EBRD permits only Suppliers with a valid registration as a vendor in the Electronic Procurement System to participate in the selection process. Suppliers are responsible for maintaining and updating their registration in the Electronic Procurement System.

6.2. The EBRD permits Suppliers (individuals and firms from all countries to offer consulting services for EBRD-financed projects, unless otherwise provided in the Procurement Dossier.

6.3. Furthermore, it is the Supplier’s responsibility to ensure that its Experts, [joint venture members, Sub-Suppliers,] agents (declared or not), sub-contractors, service providers, suppliers and/or their employees meet the eligibility requirements as established by the EBRD in the Procurement Dossier.

6.4. As an exception to the foregoing Clauses 6.2 and 6.3 above: 

	a. Sanctions
	6.4.1. A firm or an individual sanctioned by the EBRD in accordance with Section 5 above or in accordance with the EBRD’s Enforcement Policies and Procedures shall be ineligible to be awarded a EBRD-financed contract, or to benefit from a EBRD-financed contract, financially or otherwise, during such period of time as the EBRD shall determine. The list of debarred firms and individuals is available at https://www.ebrd.com/ineligible-entities.html . 

	b. Prohibitions
	6.4.2. Firms and individuals of a country or goods manufactured in a country may be ineligible if so indicated in the Procurement Dossier or: 
(a) 	as a matter of law or official regulations, the Client’s country prohibits commercial relations with that country, provided that the EBRD is satisfied that such exclusion does not preclude effective competition for the provision of Services required; or 
(b)	by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, the Recipient’s or Client’s Country prohibits any import of goods from that country or any payments to any country, person, or entity in that country.

	7. Cost of Preparation of Response
	7.1 The Supplier shall bear all costs associated with the preparation and submission of its Response, and the EBRD shall not be responsible or liable for those costs, regardless of the conduct or outcome of the selection process. The EBRD is not bound to accept any Response, and reserves the right to annul the selection process at any time prior to Contract award, without thereby incurring any liability to the Supplier.

	8. Language 
	8.1 The Response, as well as all correspondence and documents relating to the Response exchanged between the Supplier and the EBRD, shall be in English.

	9. Only One
Response
	9.1 The Supplier shall submit only one Response, either in its own name or as part of a JVCA in another Response. If a Supplier submits or participates in more than one Response, all such Responses shall be disqualified and rejected. For the purpose of this Article, a Sub-Supplier is not considered to be participating in a Response.

	10. Clarification and Amendment of the Request for proposals
	10.1 The Supplier may request a clarification of any part of the Procurement Dossier before the Response submission deadline indicated in the Procurement Dossier. Any request for clarification must be sent in writing, using the Electronic Procurement’s discussion forum function. The EBRD will determine if the request for clarification is relevant, and, if so, will respond in writing by electronic means. Should the EBRD deem it necessary to amend the Procurement Dossier as a result of a clarification, it shall do so following the procedure described below: 
10.1.1 At any time before the Response submission deadline, the EBRD may amend the Procurement Dossier through the Electronic Procurement System. The amendment will be binding on all Suppliers. 
10.1.2 If the amendment is substantial, the EBRD may extend the Response submission deadline to give the Suppliers reasonable time to take an amendment into account in their Responses. 
10.2  The Supplier may submit a modified Response or a modification to any part of it at any time prior to the Response submission deadline. No modifications to the Response shall be accepted after the deadline.




	Request for Proposals

	11. RFx Process
	The level of competition, proposal content, and outcome of the RFx are described in the Data Sheet.

If the Data Sheet shall indicates that the RFx does not require a Financial Proposal, the Supplier’s Response shall not contain any financial information. In that case, of the Qualification and/or Technical Proposals are Technical Proposal contains any financial information, the Supplier’s Response shall be  declared non-responsive.


	12. Unfair Competitive Advantage
	12.1. Fairness and transparency in the selection process require that the Suppliers or their Affiliates competing for a specific assignment do not derive a competitive advantage from having provided consulting services related to the assignment in question. To that end, the EBRD shall indicate in the Procurement Dossier, and make available to all Suppliers all information that would in that respect give such Supplier any unfair competitive advantage over competing Suppliers.  

	13. Confidentiality
	13.1. From the time the Responses are opened to the time the Contract is awarded, the Supplier should not contact the EBRD on any matter related to its Response. Information relating to the evaluation of Responses and award recommendations shall not be disclosed to the Suppliers who submitted the Responses or to any other party not officially concerned with the process, until the Contract award. 
13.2. Any attempt by Suppliers or anyone acting on their behalf to influence improperly the EBRD in the evaluation of the Responses, shortlisting, or Contract award decisions may result in the rejection of such Suppliers’ Response, and may be subject to the application of the EBRD’s prevailing sanctions procedures.
13.3 Notwithstanding the above provisions, from the time of the Response opening to the time of the publication of the  Contract award, as the case may be, if a Supplier wishes to contact the EBRD on any matter related to the selection process, it may do so only in writing the discussion forum function in the Electronic Procurement System.

	Qualification Questionnaire

	14. Elements Comprising the Qualification Questionnaire
	14.1. The Supplier shall submit the qualification questionnaire completed in the manner and detail required in the Procurement Dossier and signed by the authorised representative of the Supplier(s).

	15. Submission of Qualification Questionnaire
	15.1 The completed Qualification Questionnaire must be submitted in response to the Technical Proposal questionnaire in the Electronic Procurement System before or on the date and time specified by the Electronic Procurement System.

	Evaluation of Qualification Questionnaire

	16. Proposal Evaluation (Qualification)
	16.1. After the deadline for the submission of Qualification Questionnaires, the EBRD shall evaluate the Qualification Questionnaire. 
16.2. The EBRD will examine each Qualification Questionnaire to see whether it is complete, has been prepared substantially in accordance with the instructions in the Procurement Dossier and constitutes an adequate basis for the evaluation and comparison of the Qualification Questionnaire. 
16.3. The EBRD will review the response to each qualification question and decide if the overall response to the Qualification Questionnaire is
· Acceptable,
· Acceptable, subject to verification or conditions, or
· Unacceptable

16.4. If the EBRD decides that the response to the Qualification Questionnaire is unacceptable immediately, or after verification the EBRD will declare the Proposal non-responsive and reject the Proposal.

	
Technical Proposals


	17. Elements Comprising the Proposal
	17.1. The Technical Proposal shall comprise the documents and forms listed in the Procurement Dossier, completed in the manner and detail required in the Procurement Dossier and signed by the authorised representative of the Supplier(s). 

17.2. If interviews are required, these interviews will normally take place in the manner and at a time to be arranged by the EBRD.  The results of the interviews will be taken into account in the final technical score awarded to each Proposal.

17.3. Material deficiencies in providing the information requested may result in the Proposal being declared non-responsive.


	18. Validity of Proposals

	18.1 The Validity Period is set at 120 Days from the deadline for the submission of proposals.  

	a. Extension of Validity Period
	18.2 The EBRD will make its best efforts to complete evaluations within the Validity Period.  If the EBRD requests the Suppliers to extend the Validity Period, those Suppliers who do not agree to such extension, have the right not to extend the validity and withdraw their proposal. 

	b. Substitution of Key Experts at Validity Extension 
	18.3 If any of the Key Personnel become unavailable for the extended Validity Period, the Supplier shall provide a written adequate justification and evidence satisfactory to the EBRD. In such case, the Supplier shall propose replacement Key Personnel with have equal or better qualifications and experience than those of the originally proposed Key Personnel. 
18.4. If the Supplier fails to provide replacement Key Personnel with equal or better qualifications, or if the provided reasons for the replacement are unacceptable to the EBRD, such Proposal shall be declared non-responsive.

	19. Submission of Proposals

	19.1 The completed Technical Proposal must be submitted in response to the Technical Proposal questionnaire in the Electronic Procurement System before or on the date and time specified by the Electronic Procurement System. 

	Evaluation of Technical Proposals

	20. Proposal Evaluation (Technical)

	20.1. After the deadline for the submission of Technical Proposals, the EBRD shall evaluate the Technical Proposals in accordance with the evaluation criteria set out in the Data Sheet. 
20.2. The EBRD will examine each Proposal to see whether it is complete, has been prepared substantially in accordance with the instructions in the Procurement Dossier and constitutes an adequate basis for the evaluation and comparison of technical Proposals. 
If a Proposal contains material deviations, the EBRD will declare the Proposal non-responsive and reject the Proposal.
If a Proposal contains non-substantial deviations, the EBRD may either (a) declare the Proposal responsive and evaluate the Proposal further;
(b) declare the Proposal conditionally responsive, subject to verification of information through a request for clarifications.

	
Financial Proposal


	21. Invitation to Submit Financial Proposals
	21.1 A Supplier’s Financial Proposal shall be requested and/or evaluated only the Supplier submitted a Qualification Questionnaire and Technical Proposal which are both responsive (with or without conditions), whose technical score exceeds all the minimum score requirements set out in the Procurement Dossier.
21.2. The invitation to submit a Financial Proposal shall comprise the documents and forms listed in the Procurement Dossier.
21.3. The invitation shall be sent to the Suppliers through the Electronic Procurement System.

	22. Preparation of Financial Proposals

	22.1 The Financial Proposal shall be prepared using the Financial Proposal For; completed in the manner and detail indicated therein.
22.2 The Financial Proposal shall list all costs associated with performing the assignment. 
22.3 The Financial Proposal must be expressed in the currency specified in the Procurement Dossier.
22.4 Unless otherwise specified in the Financial Proposal Form, the prices in the Financial Proposal to be incorporated in the final Contract, shall be fixed during the performance of the Contract and not subject to any variation on any account.  A Financial Proposal submitted with an adjustable price offer shall be declared as non-responsive.

	23. Submission of Financial Proposals

	23.1 The completed Proposal must be submitted to the EBRD in response to the price sheet and financial proposal questionnaire in the Electronic Procurement System before or on the date and time specified by the Electronic Procurement System. 

	Evaluation of Financial Proposal

	24. Proposal  Evaluation (Financial)
	24.1. After the deadline for the submission of Financial Proposals, the EBRD shall evaluate the Financial Proposals in accordance with the Data Sheet.

24.2. The EBRD will examine each Proposal to see whether it is complete, has been prepared substantially in accordance with the instructions in the Request for Proposals and constitutes an adequate basis for the evaluation and comparison of technical Proposals. 

24.3. If a Proposal contains substantial deviations, the EBRD will declare the Proposal non-responsive and reject the Proposal.

24.4. If a Proposal contains non-substantial deviations, the EBRD may either 
(a) declare the Proposal responsive and evaluate the Proposal further;
(b) declare the Proposal conditionally responsive, subject to verification of information through a request for clarifications.

	25. Correction of Errors
	25.1. Activities and items described in the Technical Proposal but not priced in the Financial Proposal, shall be assumed to be included in the prices of other activities or items, and no corrections are made to the Financial Proposal.

	a. Time-Based
	25.1.1. If a the Financial Proposal is time-based, in whole or in part, the EBRD will (a) correct any computational or arithmetical errors, and (b) adjust the prices if they fail to reflect all inputs included for the respective activities or items in the Technical Proposal. In case of discrepancy between (i) a partial amount (sub-total) and the total amount, or (ii) between the amount derived by multiplication of unit price with quantity and the total price, or (iii) between words and figures, the former will prevail. 
In case of discrepancies between the Technical and Financial Proposals with regard to quantities of input, the Technical Proposal shall prevail, and the EBRD shall correct the quantification indicated in the Financial Proposal so as to make it consistent with that indicated in the Technical Proposal, apply the relevant unit price included in the Financial Proposal to the corrected quantity, and correct the total Proposal cost.

	b. Lump-Sum Against Milestones
	25.1.2. If a the Financial Proposal is based on lump sums against milestones, in whole or in part, the Supplier is deemed to have included all prices in the Financial Proposal, or in the part that is lump-sum based, so neither arithmetical corrections nor price adjustments shall be made. The total price, net of taxes understood as per Clause 25 of the ITC below, specified in the Financial Proposal (Form FIN-1) shall be considered as the offered price.

	26. Taxes
	26.1. For the purpose of the evaluation, the EBRD will exclude all identifiable indirect taxes, including VAT, on the invoices to be submitted by the Supplier to the EBRD.

26.2. With the exception of the taxes referred to in Section 25.1, all taxes are deemed included in the Consultant’s Financial Proposal.
 

	27. Financial Evaluation
	27.1. The evaluated Financial Score of the Proposals shall be calculated in accordance with instructions in the Data Sheet.

	
Consolidated Evaluation


	28. Consolidated Evaluation	
	28.1. The technical score and the evaluated financial proposal of all responsive proposals will be combined, using the methodology outlined in the Data Sheet.	

	29. Ranking
	29.1. The consolidated evaluation scores will be ranked, and the highest ranked responsive proposal will be recommended for selection.

	
Negotiations


	30. Negotiations 
	30.1. If there are outstanding issues to be resolved prior to entering into a Contract, the Supplier with the highest ranked Proposal will be invited for negotiations.

30.2. At any time prior to contract award, the EBRD may request the Supplier   to confirm part or all of the information submitted in the Qualification Questionnaire, the Technical Proposal and/or the Financial Proposal. If the Supplier does not make the requested confirmation(s), the EBRD may declare the Proposal non-responsive and reject the Proposal.

30.3. Negotiations will normally begin with a discussion of the Technical Proposal addressing clarifications requested by the EBRD and any suggestions the Supplier included in its Proposal. The content of the agreed Technical Proposal will be included in the Contract.

30.4. The financial negotiations will include clarifications (if any), and any adjustment in the cost of the services to reflect agreed technical modifications.

30.5. The EBRD expects to negotiate a contract on the basis of the Key Personnel named in the Proposal.  Before Contract negotiations or Contract award, the EBRD will require assurances that the proposed Personnel are actually available. Failure to confirm the Key Personnel’s availability may result in the rejection of the Supplier’s Proposal and proceeding to negotiate the Contract with the next-ranked Supplier. 

30.6. The EBRD will not entertain substitutions of  Key Personnel prior to the Contract award.  Notwithstanding the above, the substitution of Key Experts at the negotiations may be considered if due solely to circumstances outside the reasonable control of and not foreseeable by the Supplier, including but not limited to death or medical incapacity. In such case, the Supplier shall offer substitute Key Personnel within the period of time specified in the letter of invitation to negotiate the Contract, who shall have equivalent or better qualifications and experience than the original candidate.

30.7. If it is established that Personnel offered in the Proposal were in fact not really available, the Supplier’s proposal may be declared non responsive.


	31. Contract Award
	31.1. The Contract will be awarded following clarifications and/or Contract negotiations.

31.2. If the negotiations fail, the EBRD shall inform the Supplier in writing of all pending issues and disagreements and provide a final opportunity to the Supplier to respond. If disagreement persists, the EBRD shall terminate the negotiations informing the Supplier of the reasons for doing so. The EBRD will invite the next-ranked Supplier to negotiate a Contract. Once the EBRD commences negotiations with the next-ranked Supplier, the EBRD shall not reopen the earlier negotiations.

31.3. After the Contract has been signed by the EBRD, the EBRD will promptly notify the other Suppliers who submitted Proposals that they were unsuccessful. 




